FARDEAU et al. 
Appl. No. 10/538,715 
April 5, 2007 

RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT DATED MARCH 16, 
2007 

REMARKS 

The Notice of Non-compliant Amendment dated March 16, 2007 asserts that the 
Supplemental Amendment of June 14, 2006 did not include a complete listing of all of 
the claims. 

With due respect, the undersigned submits that the Supplemental Amendment of 
June 14, 2006 contains a complete listing of all 11 pending claims. The following are 
screen shots from the PTO IFW version of the Supplemental Amendment of June 14, 
2006 showing all 1 1 claims: 



-6- 



1 190799 



FARDEAU et al. 
Appl. No. 10/538,715 
April 5, 2007 

RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT DATED MARCH 16, 
2007 



*f| PDF 



viewer - Microsoft Internet Explorer 



File: 10538715 



111 

Claims 



►I 



H Page No : |1 of 4 pages 

L 1 , u ' J I 1 I 1 ! 



Sign 



71 

w 

CD 
Q_ 



/ 

CD 

£ 

sz 
o 

03 

e 

o 



FARDEAU 01 al, 
Appl No. 10/538.715 
June 14. 2006 



IN THE CLAIMS : 

Amend the claims as follows. 

1 . (Original) A bacterial strain, characterized in thai it is Extgwbacterium ot the 
lactigenes genus and in that it has a DMA sequence, at least part of which is capable of 
hybridizing with genomic or plasmid QNA of the strain deposited on December 5, 2O02> 
under the No. 1-2962. with the Collection Nationals de Cultures de Microorganismes 
(C.N.C.M.) [French national collection of microorganism cultures]. 

2. (Original) The bacterial strain as claimed in claim 1 , characterized in that at 
least 70% of its genome is capable of hybridizing with the DMA of the deposited strain, 

3. (Currently Amended) The bacterial strain as claimed in claim i ((or 2JJ, 
characterized by the sequence SEQ ID Ho. 1 of the 1$S rRMA: 
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FABDEAU ©1 al/ 
Appl, No. tCV53&Ti£ 
June 14,2005 



5GT3G2HTTJUk 

«rrCQT WA&TTCTCSTTST MfiOW.fiAMSHASTOC^XCA^AA K«<03CftCCrr3IWXCT»DCTT OT 

CKTATJUSStt 
IMASCAtfiA 

nouncscM 

03TCCAT43&T 



di a sequence having more than 97%«*Tiilarty with SEQ 10 Np. i, 

4, (Current^ Amended) The baetetiai strain 33 claimed in ciaim 1 on y onool 
elam I 10 3, characterized in that it a thrnmoresalartt, saocharaJytic and amyiafytfc 
and/03 ea^a&ie or producing L(«> lactate. 
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&. (Cu rronfly Amended) This strain a* darned In claim 1 wytfw qU t a fr a a I to 4, 
charactered by growth properties at temperatures of the oids* ol 40 to 50*C. al a pH 
of 6.4 to 9. 15, wllh an optimum for growth at 45" C, al a pH of approximately 7. 

6. (Currently Amcnctod) bacterial strain as claimed in claim t an y one of 
claime-*-ie*$, characletfzed by a guanine plus cytosine content in its ONA or 
approjjrnalGly 60 mofto. 

7. (Original) A bacterial strain, characterized In that « Is BdouobactefCumat tho 
tectiffenes genus and in thai it has a DHA sequence, ai laasi part oi which is capable ol 
h>tridb£rig with genomic or ptosmid ONA of the strain depos^ed on Decembo* 5, 2002. 
under the No. t-2962, at the Collection Nationals de Cultures tfe rAcrooroanismes 
(C.N.CMK theso strains being ihartnorosistant. weeharotytic and omylofiytic cndVbr 
capable of producing U*) LactaJe. having growth propettes al temperatures of She 
order of 40 to SO^C, at a pH ol M to 9.15. with an optimum for growth al 45'C, at a pH 
ol approitfrnatcfy 7. and a guanne plus cylosins content to Its ONA o< approximately 

8. (Original) The bacterial strain depositor! wilh the CJNUCJMl on Decernbe* 6, 
2002. under Bho numbar ^2962. 

9. (Currently Amended} A method tor ctilturtna the bacletiaJ strain as claimed in 
c^afffl j any <m<M>* claim*.i»*>8, characterized in ihal the process b carried out under 
fcacutalhw anacrotic condfijons, al a pH oJ apjxKomnsaty 5.4 \o% 15, el 37*C, in 
particular of 6 5 to 7,5. in a basic mooium containing a sugar thai can be used as an 
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FARD€AU ol ni. 
Appl. No. tOttd&Jla' 
June 14 v 2006 

energy source ©y this sfrali. 

1 0. (Currcntty Amended) Tha use crl Ihs pactorio! strain as dairnarf in claim 3 
we-oM afrro 1 to4> m rood farrnematicn peccasaas. 

1 1 . <Ct*r«rttly Amended) A method ior pxoduc*>g motabotttes sucti as 
LH Setose. dhatacterteod In that it composes; 

ciiturth^ a bacterial strain as claimed in ctafetil a*^om-os«taiat&-4-4o4 > 
undar oandiltons suitable for its dovslopmor* and for iho production oi dsssred 



recovering the nteiEboJiies produced, isotafttoQ the desired metaboBse and 

puntyingU, 
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As is believed to have been discussed with the Examiner after receiving the 
Office Action of February 2, 2007, the originally-filed copy of application filed June 15, 
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2005 contains claims numbered 1-10 (i.e., a set of 10 claims) and the claims were 
amended in the international stage to insert a set of 1 1 claims (i.e., claims 1-11) 
attached as Annexes to the I PER. 

The originally-filed application (i.e., filed June 15, 2005) was filed in the French 
language with the originally-filed set of 10 claims, also in the French language. 

On June 14, 2006, a copy of the International Preliminary Examination Report 
(IPER), in the French language, with the Annexes thereto, in the French and English 
languages, was filed. The Annexes to the IPER contains the set of 1 1 claims (claims 
numbered 1-11) which formed the basis of the IPER. The set of 1 1 claims (claims 1-11) 
are believed to be the basis of the present application which entered the U.S. as a 371 
U.S. national phase of the PCT. 

On June 14, 2006, in response to the Notification of Missing Requirements dated 
February 14, 2006, the undersigned filed a complete copy of the originally-filed 
application, in English. The complete copy of the originally-filed application contained 
the 10 claims of the originally-filed application, as was believed to be required by the 
Rules. The following are screen shots from the PTO IFW of the originally-filed set of 1 0 
claims filed in English on June 14, 2006 in response to the Notification of Missing 
Requirements. 
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CLAIMS 

). A bacterial strain, characterized in that it h** a 
OWA serene©, at least part of which S* capable oi 
hybridizing, with Qcaocrilc or plasnid DMA of the Bt»r»l » 
deposited on DeceTiber S, 2*002 » und»r t,ht> No, 1-2 962. 
with thrt Collection Rationale de Cultures 
Nicroorgenispes iC.M.C*M.| (fnsrvfch rtAUortal collection 
of t»i croorganl stn cultures?. 

2. The tocterlol strain db in claim 3, 
r.h*ract»xl20d in that itZ least 70* ol its genome is 
capable of hyfcrioi*ing with i.h« OttA of cbc deposited 
strain. 

3, The bacterial etrnin c3alA*4 In claim 1 oi 2, 
characterized by tfte sequence SCO IP No. 1 of the 36S 

OCtftCO^AArA^'TO^ 

d^v^xxc*ccewwcM<cci^aD^ 



ACtT^TtWTCCiiCraTOWCWCiattl^^ 
CCTU«CTAA 

aiccrc»rx/tfuWcc*0^TCCAX^ 

CCAflACTCCT 

acggcacccacwetagscaatcttcca^ 

AACCCTTTCO 

«m;STKAASTTCTeTT<^AAGGGAAiy>ACrAAGT^^ 
&AC&AA5DCA 

CcaCTr^Ai»TC;!*»GCAGCCGCGGT^ 
AGCSCG03CA 

CCr^OCTWAAOTCWATCTSAAAOCCCCCC^^ 
0 TJU3&A. 

CJ^GAACAGT C WATTCCfttia Kl W«rCO37tiGAi^T0TCCA00ftACACCWT-30CCyUWCCO 

actctttggg 

7AAACCA.rO A 

iTCCT A GG TCT TCGAGGCTTJCCGCCCTTCftGTCCTfi *ACC TAAC GC A 7 I J^&CArKXXKCTQ^^O? 
fcCGGTCSCAA 

«C T C AAArtC/iM0CW*»rWACTW*l^ COMCAC<\AyC00 TOfll ^OC h r3tOC^mAArTC^«WCAACO 
CCAACAACC? 

W f. f.AAC TCTJOftCA TOOOCCTCACCCCT ACA»CAr-T ACC T TCCCC TTOSGSSSCAiOSCffTCACAlUV? 
CCTCCATOCT 

TCTl'CrcyyGCSCWTG 7<tf.TrtAfi ATGTT GGGTTAAGTOCCCCAAC GASCGCAA<C<T7G?7CC TT>4TTCCC 

T C iGeACTC t AiJ CCACAC ICCCUCTCaC AAACCC 'J T v OOU/. T^^TOJ-^TCA TCArULCCC 

TTA7CACTTC 

CSCW ACi t [CTAawT«=AC£5TACAAAi»=CA£CfiAA^ DSOOAOiTTacMsacxKVCCCA caaao 
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c*r i) sequence tvo»ing »»r« tKim *n similarity -with 

■l, rn* b*cc#jia] strain as clairted w *ny ana of 
cUiita I to h characterised in t>i»t it i» tfoenro- 
i us is: ant, sacchero lytic una *rr.ylolytle and/or copa'bio 
ox producing t<*l Latest*. 

6. mo strain os efc«l«*t6 in any an« tif elaino 1 to i, 
character!? erf by qre-wth properties at twperstuc** at 
tfe* or«*t Of 40 SO SO*C, at * pH Ot S.« to 5.15, ViCtf 
*h dptirrun for <jrtA*cn at *£"c. *t a pH u>f approximate *y 
7, 

6. The bacteriiO *t:r#t« ** el»itic<l ia any cn<* «* 
caains > to eh*e*et#a S*e<3 by a guanine plu* eyt4*i*M 
r«?nt »nt iii Its DKA of approximate » y £0 «ol1u 



Tn* bnct»i£*l 



utiain deposited with c.N.C. 
unOer The rvtinfc^r 1-2962. 



.«. 



6, a n«t.h0ii fat eulvuring the S>«cterJ*l ■tMin as 
cj.i»itr«<i iri any on* of c3»if»s J to ?. characterized in 
tha*. the pro-en* t« carded out under locust** iv« 
anaerobic etMiditlorts, at a pH of *pf\7r»*ini**iy 5.4 to 

9. IS, at 37 *G, In particular or 6,5 to 7.S, In a ioasic 
raediuri containing * nug*r tttat can be uiaed as an en**gy 
source fcy this strain. 

it. Ifce use of the fc»ce*ri#J nwiu its clairred In one 
ot claims I tp 1, in f w=tJ fftrrter&tatleri processes - 

10. A tritthod ior producing i?#tABol it«s auea as 
liO lactate* characterized in th*t it comprises; 

cult wring * b«et.«tti£l strain as clalned In wny on* 
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Both the pending 11 claims (claims numbered 1 -1 1) filed June 14, 2006 and the 
English translation of the originally-filed set of 10 claims (claims 1-10) filed June 14, 
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2006 are indexed in the PTO IFW as "Claims" and "Prosecution", apparently leading to 
some confusion in the Patent Office as to which set of claims are pending. The above 
set of 10 claims (claims 1-10) however are clearly indicated in the header as being a 
continuation of the PCT application page numbers. Moreover, the set of 11 claims 
(claims numbered 1-1 1 above) are clearly a part of the Amendment filed June 14, 2006. 

A further copy of an English translation of the originally-filed specification was 
filed in response to a Notice of Non-Compliant Amendment dated November 3, 2005. 
The copy of the English translation of the originally-filed specification included originally 
filed claims 1-10 (i.e., the originally-filed set of 10 claims). The Notice of Non-Compliant 
Amendment dated November 3, 2005 indicated that the Amendment of June 14, 2006 
was allegedly deficient in the amendments to the specification. Accordingly, all of the 
amendments to the specification made in the Amendment of June 14, 2006 were 
resubmitted. 

As noted above, the Notice of Non-Compliant Amendment dated March 16, 2007 
states, for the first time that the claim amendments of the Amendment filed June 14, 
2006 were allegedly not in compliance with the Rules. As evidenced above, the 
Amendment of June 14, 2006 however (1) included a complete listing of all of the 
claims, (2) included the text of all pending claims, and (3) each claim was provided with 
a proper status identifier. 

Pursuant to MPEP § 714 (ll)(F)((A)), the present paper includes the corrected 
section of the Supplemental Amendment dated June 14, 2006. Other amendments and 
remarks of the Supplemental Amendment filed June 14, 2006 are not repeated herein 
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as the Notice appears to only require submission of the corrected section of the 
Amendment. The Office is requested to advise the undersigned in the event more is 
required. 

The Examiner is requested to contact the undersigned by telephone to discuss 
any further requirements in response to the Notice of Non-Compliant Amendment dated 
March 16, 2007. 

An early and favorable Action on the merits is requested. 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: IB. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 



BJS: 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 
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